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FOR SALE REAL ESTATE. FOR SALEHEAL ESTATE. FOK SALE REAL ESTATE.w FOR SALS; Grocery store doing good
business, first class location. Owner go-

ing; west Will Invoice about $3,700. $3,000
cash will take It. If you want a snap,
this Is it. Address "Grocery," care Journal STAKT.

tion was brought about by intimidation.
All the Justices concurring.A true copy.
A,tte?1 D. A. VALENTINE.
Seal. Clerk Supreme Court

'No. 16,718.
- Clara Bowlus et aL, Appellants,

vs.
The City of Iola et al., Appellee.

Appeal from Allen County.' " AFFIRMED,
.syllabus. By the Court-- Burch. J.

1- - In this case It is held that a tract
of platted ground surrounded by streetsand forming a portion of a city consti-tutes a block within the meaning of sec-
tion 1374, General Statutes of 1909, relat.
ing to the method of assessing the cost
of street Improvements, although th
donor of the plat divided the tract intctwo portions by an alley and designated
each portion a block.

2. The fact that In previous similaicases the city, acted upon a misinterpret

Published in The Topeka State Journal
, . June 14. 1910.J -

SUPREME COURT SYLLABI.

No. 16.589.
B. F. Walters, Appellee,

vs.
The Missouri Pacific Railway Company,

- . ' ADDellant.Appeal from Marshall County.
AFFIRMED.Syllabus. By the Court. Johnston. C. 3.

L It is the duty of a railway company
to use the highest degree of care which
is reasonably practical in transportingpassengers and in setting them down attheir destination and the failure to stopa train at the destination of a passenger
and afford him an opportunity to alight
with safety is culpable negligence.

2. Where the railway company falls tostop its train at the destination of apassenger and as it is passing the station

AS ACCOEJ3MT MOWAVHN
BUY TWO OR.

MB
MORE LOTS IN HIGHLAND PARK ON

LOT
WILL YIELD A LARGER RETURN THAN ANY OTHER INVESTMENT.

NO LOTS OVER TWO BLOCKS FROM CAR LINE.
LOW TAXES, FINE SHADE, AND HIGH SIGHTLY LOCATION.

30 LOTS SOLD SINCE YOU HEARD FROM US LAST.

PMCiS $25 f $1I FEE LOT
$10 CASH AND $5.00 PER MONTH PER LOT.

THIS OPPORTUNITY WILL SOON BE GONE, SO DON'T DELAY SEEING
US.

WE WILL CALL FOR YOU ANY TIME AND TAKE YOU OUT AND
SHOW YOU THESE BEAUTIFUL LOTS.

.-
- ML MOBILE 1 D

EEEf - PE!JL WAmAB

FOR SALE One-ha- lf interest in . one of
the best paying Real Estate offices In

Topeka. Address Business, care Journal.
MERCHANTS' " delivery and livery busi-nes- s,

located in about the best 15,000 in-
habitant town in Kansas. Fixed income ofover $1,000 per month. Permanent con-
tracts with merchants for delivery of
their goods. Fine opportunity. Owner
will sell on Invoice. Only reason for sell-
ing illness in family compeing change.

GEO. M. NOBLE & CO.
114 E. 6th St. . Topeka. Kansas.

A FINE opportunity to get into the print
ing Dusiness in Topeka. a good plant,

doing good business Is for sale at a sacri-
fice. C. H. X., Journal.
WANTED Purchaser; have an article

from which one can make a small for-
tune. 407 Monroe at.
WANTED A partner in a good enterpris-

ing business to Invest from $600 to $1,000.
Business well established. T. T. T., care
of Journal.

WANTED MISCELLANEOUS.
WANTKD Veal calves, fat cattle, poul-

try. H. M. Bush. Ind. 1365. Bell 435.

WANTED TO RENT Modern 5 or 6 room
house about July 1; prefer to lease by

year; reliable party. Ind. phone 27S3
White.
WE PAY the highest cash price for cutoff clothing, shoes, hats and overcoata
Drop us a card or call Gordon Bros," Joan
office, 405 Kansas ave. Ind. 1079.

. . . . ......J t " mi (uuuu, ill, W C.I V L II.nice and cool. Prices reasonable. Bell 651

TOIRECT ROOMS.
15QuTncyI FlRTncLASrTOmTslgTe
or ensulte. Clarence Skinner. 186 phones.

604 W. 8TH St., partly furnished, one to 7
rooms to responsible parties; lower part

of barn.
FOR RENT 2 furnished housekeeping

rooms, $2.75. 519 E. 3rd St.

FOR RENT 2 large furnished rooms,
modern; one with alcove. 1111 Harrison.

Phone 2281 Blue.

FOR RENT Four nice large rooms at 1316
wuincy si., iz. J. w. Tobias.

FOR RENT Furnished rooms, modern,
12UO Kansas ave. ind. 2261 Slue.

FOR RENT 3 housekeeping rooms on
nrst noor, liui jiay st.

FURNISHED housekeeping rooms, modern, private batn. iob East 10th st.
FOR RENT Modern furnished rooms.

close In, 21a East 7th St.

FOR RENT 2 suites unfurnished rooms,
one 5 and one S rooms. Call 2575 White.

615 Harrison, large east front room with
alcove, modern.

FURNISHED sleeping and light house- -
Keeping rooms at lau Monroe st.

Modern furnished rooms. 118 W. 6th St.,
nice ana coot, .races reasonable. Bell653.

719 VAN BUREN. Two modern furnished
light housekeeping rooms downstairs.

FOR RENT Furnished rooms for light
housekeeping, modern. 1116 Harrison.

Ind. 2863 White.
FOR RENT Furnished parlor bed room,

employed lady preferred. 813 Topeka ave.
604 W. 8TH, housekeeping rooms; also

sleeping rooms. No children. Modern.

FURNISHED sleeping and light house-
keeping rooms at 120 Monroe st.

FOR RENT HOUSES.

FOR RENT 1S00 Central ave., 7 rooms,
well, cistern. Ind. 2279 Ring L

FOR RENT Complete modern 7 room
house, furnished, cheap to small family.

Ind. 1644. WINGETT LAND CO.

FOR RENT Apartment No. 6 in the.Devon, ind. 2745 Black.
FOR RENT-6- 24 Fillmore, $16, 4 room

house, well, cistern. Call at premises
in forenoon. Ind. phone 2650 Blue.

FOR RENT 610 West 12th, 6 room house,part modern. Inquire brick house.
MODERN cottage, 5 rooms and bath. In-

quire 1333 Garfield. Ind. 2550 Blue.

FOR RENT.
3 room house, gas for heat and He-ti- t

Vt lots, newly papered, 2 blocks of thesanta f e snops, ti.uu.
R. D. BLAINE.

Ind. Phone 1418. 525 Kansas Ave.

FOR RENT 1309 West 15th street. 8
rooms, batn, gas or electric light; desir-

able location. Inquire at No. 1305.

FOR RENT Seven room house, fine lo-
cation, good car service. 1231 Clay st.

1514 E. 4TH. nice 5 room house, barn andgas, $13 per month. J. L. Allen. Phone 928

FOR RENT 5 room modern house, 1326
Western ave., $20. Phones 617.

FOR RENT 5 r. house, no children. 617
Monroe. Ind. 1119. Inquire 827 Madison.

FOR RENT House with stable at 619
West street at the entrance of Potwin.

Nine rooms in the house, bath, gas.
Apply J. Thomas Lumber company, 213
West 6th st.

FOR RENT MISCELLANEOUS.
Desirable store room, ground floor, 722

and 24 Jackson st. Size 40x150 feet, withhigh ceiling and 8 foot wide balconiesalong both side walls. For terms of leaseapply
W. C. STEPHENSON & CO.,

609 Kansas Ave.

FOR RENT Storage room in our ware-
houses. Call 320 for rates. We will

lend a reasonable amount on good furni-ture in storage, if insured.
TOPEKA TRANSFER & STORAGE CO..

406 East 6th St.

FOR RENT 2 story stone building inrear of 506 Jackson. Good for barn orstorage house. N. E. Keller. Ind. 1266

' SALE MISCELLANEOUS.

UM EIOUSEIBIOLD

FOR SALE.
Iron beds, dressers, chiffoniers, buffets,

ice boxes and refrigerators, tables, chairs
of both kinds, water coolers, porch furni-ture, lawn swing, lawn seats, vegetable
Ice box, roller top desk, lawn mowers
that are guaranteed or money refunded,rugs and mattings, etc.

Prices right. Come and see them.
BQWEK & SON.'

623 Kansas Avenue. Ind. 841.

FOR SALE Furniture of the best located
rooming house in city, 36 rooms. Ad-

dress Closing Out, Journal
ONE large fireproof safe for papers (no

cash drawer); very cheap. Phones 186.
Skinner & Gayhaxt.

BOO envelopes, $L2S; 600 letter heads, $1.50.
See them; first class printing at propor-
tionate rates. Trapp, 113 East 8th.

FO RSALE Splendid Swiss Jersey cow,
excellent milker. 1411 Fillmore st.

FOR SALE 3 Jersey cows, one calf by
side. 229 W infield. Oakland.

FOR SALE Automobile, practically new,
good running order, $250; must sell. 202

W. 6th at.

OFFICIAIj awouxcemexts.
J. W. GIBBONS solicits your vote for rep-

resentative, 38th district, Republican
ticket, primary August 2.

WILLIAM W. HARRIS, candidate for
register of deeds. Republican ticket.

T. D. HUMPHREYS, Republican candi-
date for county attorney.

W. T. PURDUM, Republican candidate
for county assessor.

FOR COUNTY TREASURER.
Republican Candidate,

MATT WEIGHT MAN. jR
ts. H. HAYNES, Republican cadidate for

county assessor.
O. F. WINNER, Republican candidate for

County Commissioner First district.
uDject to primaries, August

OSCAR K SWAYZE, Republican, is a
candidate for COUNTY CLERK- - sud-Je- ct

to primaries. August 2.

IRA W. BURDICK, Republican cajdW'"
for register of deeds Shawneesubject to primaries August 8.

W. E. 8CHLICHTER. Democratic
date for sheriff. subject to vnAugust 2, V10.

R. B. McMASTERS, RopubUan candidate
for county commissioner. First district.

subject to primaiies, August 2. 191U.

FOR REGISTER OF OEEDS.
Republican candidate.

CARY JOHNSON. ,

HENRY W. EULER. Republican candl- -
H.ttt Pan OT.V, Ih nHmirl. Aug. "1J- -

JOHN M. WRIGHT, deputy county treas-
urer. Republican candidate for county

treasurer at the primaries. Aug. Z.

FRANK L. COOPER. Reputllc"k?fJl'!:
date for register of deeds,

county, subject to primaries August z.

JUDGE E. R. SIMON. Judge of the Court
of Topeka. is a Republican candidate for

County Attorney, subject to the county
primary. August 8, 1310.

I am a candidate for sheriff subject to
the Republican primary August 2, M.ROME COLVTN.

I am a candidate for sheriff, subjejct to
the Republican primary August 2. 1910.

j. b. BETTS.

FRANK G. DRENNTNG, former city
attorney, is a candidate for county at-

torney, at the Republican primaries Aug.
1. 191.

I am a candidate for sheriff subject to
the Republican primary August 2. 1910.

IRA M. ORNER.

JONATHAN D. NORTON, sheriff of
Shawnee county, is a candidate for the

Republican nomination of sheriff at the
Aumiwt 2. 1910.

REAL ESTATE TRANSFERS.
N. E. Gibson and others to R. W.

Blackburn, lots 13 to 23. inc.. Rail-
road St. and lots 124-2- 6 and 28 Wil-lar- d

ave., Willard $1,400
J. W. Dunlap and wife to A. Mc-Ke- e,

s. lot 15 St.. Qulncy's
add 550

J. W. Coberly and wife to E. M.
Faust, lots 1S-- and 20 St..
Coberly "s add to Berryton 90

w. Mitchell and wire to J. W. Rose,
lot 2202 Lincoln St., Quinton &
Steele's add 100

J. A. Kanney and wife to M. E.
Crawford, lots 73-- 5 and 7 Topeka ae. 8,250

J. ts. Sims to E. Sims, lots 119 to 119
inc., Pennsylvania ave.. Highland
Park sub 75

C. R. Cole and wife to J. A. Roelofsz,
lots n Wentworth's add. and lots In
Barber's add to Oakland 6,300

lax deeas to M. Cook, lots 14 and 16,
I. W. B. at., Grant's add p

Mt. Hope Cemetery association to R.
Robinette. lot 523. sec. 8 60

W. H. Smth and wife to J. Hower-to- n,

lots 129 and 31 Orange St.. Ross- -
vllle 1

w. E. Franklin and wife to H. A.
Franklin, pt. s. e. H 1

WASTPB SITTATTOXS.
WA?TEnsTtuatIonaX Tel.

2945 Blue.

MOTHERS you can have a practical nurseby calling Mrs. Kelley, Ind. phone 2934
R. 2.

WAXTKD M ALE HELP.
WANTED Men to learn barber trade.Few weeks required. Splendid trade forpoor man. Be your own boss. Can startchop with small capital or work $12 to
$20 weekly. Good demand for barbersFurther information free. Moler BarberCollege, Kansas City, Mo.

TOPEKA EMPLOYMENT OFFICE want's
25 farm hands, $26 a mo., hay hands,...an laini v.,im. wiif can run automo-biles, farm couples, laborers, machinistsman and wife cooks, waiters, men and

.v,vn". uiwmS mum gtris, s,

hotel help. R. J. Kearney, 522

WANTED At once, first class barberguarantee $12.50. 823 North Kansas ave
HELP furnished on short notice. Topeka

Employment Association, 600 Kansasve., itoom a. ind.
WANTED Canvassers. Richard Ryan,

Glenwood hotel.

WANTED A good practical barn man foruairy iarm; must be good milker. Ind.
4jvi n. j.
WANTED 50 farm hands, 100 harvesthands, laborers, bridge carpenters, hotel
lielp, men cooks, house men, porters,
waiters frv rooks 9nH nnnl.u -- i i ,.i i .

Capital Employment Agency, Sll Kan. ave
WHY NOT establish Mntl-r- r.

der business during spnre time, that willmake you Independent. Our free bookletexplains how. Lee Advertising Co.. In- -
nepeuaence, Kansas. .
I MADE $50,000 In five vears with mail

mail order buulness; began with i5. Sendjor iree oooKiet. reils how. Heacock,
iw Jjuca pur L, I.

GOVERNMENT EMPLOYEES WANTED
Franklin Institute Dep't., 92 P., Rochester,

WANTED FEMALE HELP-
WANTED loo women for railroad eating

iiuunes, jj ro wu mo., Doara, room andtrarmnnptiiMnn'. ........ .mm.n . r ,
i nuuit.il v.vuitB, iU iiUUSOgirls, hotel maids, head dining room girl,

colored women cook, kitchen help etc.Capital Employment Agency. 811 Kan. ave
WANTED At once, chambermaids. Apply

National Hotel.
WANTED Young lady for office, shor!hours, salary small. Address in owlwriting, giving age, etc F. L., Journal.
WANTED Neat colored housekeeper atonce. Address M. Box 25, Mayetta, Ks.
WANTED Dining room girl. Fifth Ave-nu- e

hotel. t
WANTED White woman dishwasher.

Dad's Place, 9o4 Kansas ave.
WANTED 3 good hand ironers. Goodwages. White Star Laundry.

WANTED Help at the Gem Laundry,
North Topeka,

.WANTED Female cook at Christ

PAYMENTS.

J. .WILL KELLEY.

BANK STATEMENTS. "

June 14. 1310.J

OFFICIAL STATEMENT OF THE FI-NANCIAL CONDITION -

--of th-e-
; SHAWNEE STATE BANK

atnTh,?i State ' Kansas, at the closeon the 11th day of June,
RESOURCES.Loans and discounts $360 543 48

..'f.!:: :::::
Furniture and fixtures .V.'.V.V.V.V." 2 miT"(W
Expense account 17Interest paid I'sSi
Bonds and warrants '. I'soono
Guaranty fund with state treas-- 'urer, bonds..; 2mCash items and clearing houseitems . 3 737 13Cash and sight exchange, legal re- -' ' '

C1VB 188,332.80

Total W:v,V $591,128.25
LIABILITIES.Capital stock paid in ...$60,000.00ourpius iuna 15,000.00

1 14,794.33change
P, .Ti, "eyosiia $367,858.01
Certificates of HAnoait n? mi n
Cashier's checks l!o37!so $501,257.22

Total , $591,128 26State of Kansas, County of Shawnee, ss.
1.-- f. P. Elmore, cashier of saidbank, solemnly swear that the above

fi tnm.ent 18 lr.ue: tnat saId bank has noliabilities, and Is not indorser on any noteor obligation other than shown on theabove statement, to the best of my knowl-edge and belief. So help me God
.. F. P. ELMORE.

Cashier.Subscribed and sworn to before me. this14th day of June, 1910.
V. LINDELL.rs.nS Notary Public.(Commission expires on the 11th day ofOctober, 1910.)

Correct Attest: '

THOMAS PAGE,
J. B. BILLARD,
D. J. HATHAWAY,- ' DA VXD BOWIE.
N. E. COPELAND,

To N. Dolley. Bank Commissioner, To-peka, Kan.
Published in The ToDeka dtate JournalJune 14. 1910.J

OFFICIAL STATEMENT OF THE FI- -,

NANCIAL CONDITION

of the
' TOPEKA STATE BANK

at Topeka, State of Kansas, at the closeof business on the 11th day of June. 1910.
RESOURCES.

Loans and bonds .....$260,101,18
Overdrafts 215.22ns ana nxtures 11,000.00
Cash and sight exchange 103,130.98

t
Total ...$374,447.38

Capital stock paid in $ 25.000.09
Surplus fund , 25.000.00
unaiviaea proiits... 10,991.89
individual deposits $262,0iM.S8
Cetificates of deposit.. 12,601.85
Bank deposits 43.399.94
Cashier's checks 6,358.72 $313,455.49

Total .$374,447.88
btate or Kansas, county oi bnawnee, ss.

I. Geo. W. Snyder, cashier of
said bank, do solemnly swear that the
above statement is true; that said bank
has no liabilities, and is not indorser on
any note or obligation, other than shown
on the above statement, to the best of my
knowledge and belief. So help me God.

GEO. W. SNYDER,
Cashier.

Subscribed and sword to before me, this
14th day of June, 1910.

R. D. HAGAR,
fSeal.l Notary Public
(Commission expies on the 6th day of

May, 1914J
Correct Attest:

C. W. SNYDER.
H. E. GAVITT,
GEO. W. SNYDER,

Directors.
To J. N. Dolley. Bank Commissioner. To-

peka, Kan.

MONET.
. BETZR REALTY AND LOAM CO.
Make farm and city loan in any amouM
from $6uC up. at lowest rates and on tha
most favorable terms. Office ground I louc,
Columbian Bldg.

MONEY to loan on live ateot. pianos, or-ga-

typewriters, household goods sod
personal security. L. Blsooe. 623 Kan, avs.

MONEY TO LOAN on personal property
and collateral security, on easy terms.

G. H. Flintham. 906 E. 4th St.

MONEY to loan on live stock, pianos, pee.
sonal security, household goods, typewrit,
ers. W. E. Segulne. 413 K. A. Both phones

MONEY TO LOAN on city and faro
property. Most liberal terms of pay-

ment and low rats of Interest. W. M.
Forbes A Co.. 107 W. 7th St. -

POOL AND BILLIARD TABLES. "

FOR SALE New and second-han- d bil-
liard and pool tables ax. bowling alleys.

We lead the world In cheap bar fix-
tures: easy payments. Send lor catalogue.
Brunswick-Balke-Collend- er Co, 1329-- S

Main street. Kansas City. Mo.

PERSONAIj

DRINK HABIT CURED in three days.
.practical, saie, sure, peneci. ra book.

No hypodermics. Bank guarantee con-
tract. Neal Institute, 1300 W. 10th st. To-pek-a.

Kan.

PICTURE TOAMTNQ.

FRAMING, reglldlng. mat making, mount-
ing done by J. D. Sullivan. 121 W. Eights

street. Packing, shipping, etc - -

i.uon ui ine statute in assessing sireeimprovement does not estop it from now
proceeding according to law.
ah me justices concurring.
A true copy.
Attest: D. A. VALENTINE,
Seal. Clerk Supreme Court.

No. 16,504.
. Kate Caspar, Appellee,

vs.
William Lewin et al.. Appellants,

Appeal from Wyandotte County.
Syllabus. By the Court. Burch. J- -

1. Under nentfnn 7 nt tn f.ptnn art
(ch. 356, Laws 1903) besides certain named
establishments, any other establishmentis a manufacturing establishment whereinany natural products or other articlesor materials of any kind, in a raw or
unfinished or Incomplete state or condi-
tion, are converted into a new or im
proved or oirrerent form.

2. An establishment wherein railroad
iron, old stoves, old waste iron and scrap
iron of every description is cut intolengths known as grade No. 1, grade No.
2 and bushellng scrap, by means of ma-
chines known as alligator shears and
operated by power, to meet standing speci-
fications of mills which purchase theproduct. Is a - manufacturing establish-
ment within the meaning of the factory
act.

3. None of the sections of the factory
act is a transcript from the law of any
other state and consequently had not been
given a settled and definite meaning by
the highest court of any other state
when the statute was enacted.

4. Section 4 of the factory act re-
lating to safeguards for machinery and
appliances is not limited 'In its applica-
tion to workmen engaged In their ordi-
nary duties only. It Is designed to pro-
tect persons employed or laboring in man-
ufacturing establishments while In the
performance of any duty, whether or-
dinary and general or exceptional and oc-
casional.

5. The factory act ignores the com-
mon law duty resting on the factory own-
er or operator to exercise reasonable
care to prevent foreseeable injuries and
establishes a statutory measure of pru-
dence by making specific precautionary
requirements relating to specified places,
structures and appliances; and in an ac-
tion founded on the act for damages con-
sequent upon injuries to an employee
acting in the scope of his duty, caused
by the absence of a prescribe safeguard,
it is no defense that the Injury could
not, with reasonable prudence, have been
anticipated.

6. The protection of the factory act
extends only to persons acting within the
scope of some employment or labor. But
the factory owner can not evade the
requirements of the act, as that belt shift-
ers shall be provided, by means of rules
or instructions relating to the use of ap-
pliances, as that belts shall be shifted
only while machinery is not In motion.

7. The civil action for damages au-
thorized by the factory act Is not a com-
mon law action but Is a statutory rem-
edy for the enforcement of a positive
duty enjoined by law In the Interest of
the public welfare, and the contributory
negligence of the injured employee or
laborer is not a defense to such an ac-
tion.

The first paragraph cX the syllabus of
Madison .vs. . Cllppinger, 74 Kan. 700, is
overruled.

8. The factory act falls within tha le-
gitimate scope of the police power of the
state and the remedy prescribed for its
enforcement is not obnoxious to either
the state or the federal constitution.

9. Under section 6 of the act It is suf-
ficient. In order to establish liability, for
the plaintiff to prove, in the first in-
stance, that death or Injury resulted in
consequence of failure to provide the re-
quired safeguards, or that failure to
provide such safeguards directly con-

tributed to such death or injury, and it
is not necessary for the plaintiff to go
further, in those cases where the sub-
ject Is pertinent, and prove the practi-
cability of such safeguards.

The third paragraph of the syllabus of
HensChell vs. Railway Co., 78 Kan. 41L
is oerruled.

All the Justices concurring.
Porter, 3.,. concurring specially.

AtSiS CPy
T. A. VALENTINE.

'

SeaX Clerk Supreme Court

No. 16,580.
A. Matheney, Appellee,

vs.
The City of El Dorado, Kansas, Ap-

pellant.
Appear from Butler County.

AFFIRMED.
Syllabus. By the Court. Johnston. C. J.

1. To constitute an accord and satis-
faction the agreement that a smaller
sum shall be accepted in discharge ofa larger one originally claimed must
have been entered into by the parties

and with unity of purpose.
2. A contractor- - undertook to build

a bridge for a city and arranged with a
banker to furnish the money necessary to
carry on the work and he gave the bankera writing to the effect that all war-
rants for the construction of the bridge
should be Issued to and cashed by the
banker. A dispute arose between the
city and the contractor as to the amount
due for certain extra work dene on the
bridge. Later on allowance was made
by the city In full payment of the work
which the contractor refused to accept.
He then informed the banker that the
allowance must not be accepted. A war-
rant was drawn by the city for the al-
lowance and placed in the bank where
the funds of the city were kept in the
custody of the son of the banker who
was deputy city treasurer. Some time
afterwards the banker, without other
authority than the writing mentioned,
drew the money on the warrant, but
neither the contractor nor the mayor
and council of the city had any knowl-
edge that the warrant had been cashed
until long after this action to recover the
amount of the claim had been brought.
Held: That the banker had no author-
ity to make settlements for the contractor
and that the drawing of the money on
the warrant did not operate as an ac-
cord and satisfaction of the original
claim nor preclude the contractor from,
recovering the entire debt.

3. The city having appointed a super-
intendent to supervise the building of
the bridge and having accepted the work
done under his supervision as well as the
bridge Is not in a position to deny ty

for the work done under the direc-
tion of the superintendent because of Ir-
regularity in the appointment of the su-
perintendent. City of Ellsworth vs. Ros-site- r,

46 Kan. 236.
4. A party is entitled to have a Jury

make special findings of the ultimate
facts of the case but has no right to
ssk for mere evidentiary matters nor
that the Jury shall file a bill of partic-
ulars as to each fact.

All the Justices concurring.
A true copy.
Attest: D. A. VALENTINE,
Seal, Clerk Supreme Court.

No. 16,802.
The Board of Education of the City ofIola,, Appellant,

vs.
C. A. Fronk. O. M. Reynolds, Maude B.Funston et al.. Appellees.

Appeal from Allen County.
REVERSED.

Syllabus. By the Court. Graves, J
. 1. . The statute known as the Barnes
Law is not unconstitutional upon theground that It violate section 16 of ar-
ticle 2 of the constitution.

2. Where the county superintendent
certifies to the board of county com-
missioners the amount necessary for themaintenance of the high schools in suchcounty for the ensuing year as prescribed
by chapter 333 of the Laws of 1907. It i
the duty of that body to make such levvas will produce the amount named not

uio cunauciur. oi me tram aavises
and directs the passenger to alight from
the train while it is moving at a speed
of from three to four miles an hour thequestion whether the passenger who acts
ort the direction of the conductor and is
injured is guilty of contributory neglig-
ence is one for the determination of the
jury.

3. The special findings of the Jury ex-
amined and found not to be without sup-
port in the evidence nor contrary to the
Instructions of the court and are not in-

consistent with the general verdict.
Ail the Justices concurring.
A true copy.
Attest: D. A. VALENTINE.

. ISeaLJ Clerk Supreme Court
No. 1S.429.

W. S. Gregory, Appellant,
vs.

Kennedy Brothers, Appellees.
Appeal from Pawnee County.

REVERSED.
Syllabus. By the Court. Porter. J- -

A land owner listed his land for sale
with the plaintiff and also with the de-
fendants. The plaintiff procured a pur-
chaser and induced him to go and see the
land and to purchase. The defendants In-

terfered and took the purchaser to the
owner who asked them if the customer
was not the. customer of the plaintiff.
They said he was not, and. by misrepre-
sentations to the owner and purchaser,
prevented the plaintiff from closing the
sale and consummated it themselves.
Upon these facts it is held, in an action
between the agents to recover the com-
mission, that the plaintiff was the yt

proximate' and procuring cause of
the sale and entitled to the commission.

All the Justices concurring.
A true copy.

' Attest: D. A. VALENTINE.
Seal. Clerk Supreme Court.

No. 1S.442.
. Tob.e Fleeman, Appellee,

vs.
The Chicago, Rock Island and Pacific

Railway Company, Appellant.
Appeal from Wyandotte County.

REVERSED. .

Syllabus. By the Court. Johnston. C. J.
A tiartv Ik entitled to aiDoeal from and

obtain a reversal of a void Judgment
brought to the supreme court on a case- -
made.

All the Justices concurring.
A true copy.
Attest: D. A. VALENTINE,
Seal. Clerk Supreme Court

. No. 16,577.
Daniel Mosler, Appellant,

vs.
The Board of County Commissioners of

the County of Butler, Appenee.
Appeal from Butler County.

REVERSED.
EtriiaKim Ttv the Court. Porter. J.

Plaintiff brought an action against a
county to recover for injuries occasioned
by a defective bridge, iieia, xnai me evi-
dence showing knowledge of the chairman
of the board of county commissioners of
the defective condition of the bridge was
sufficient as against a aemurrer.

All the Justices concurring.
A true copy.
Attest: D. A." VALENTINE.

Seal . Clerk Supreme Court.
N " 'No. 16,682.

F. C. Puckett, Appellee,
vs.

Edward Forsythe et al.. Appellants
' Appeal from Kearney County.

iTS"lTTTMlJ:r
n 1, i .. ,ha i 'n..rt...... T3iii1 TOjrilttUUa, 3 L ' i -- " -,

A default Judgment quieting title based
upon service made by publishing a notice
which states the defendant's name as
Joseph Remer is valid against Joseph
itenner.

All the Justices concurring, i
- A true copy.

Attest: D. A. VALENTINE. '

Seal. Clerk Supreme Court.

No. 16,573.
George Ray. Appellee, '

vs.
The Kansas City-Weste- rn Railway Com-

pany, Appellant.
Appeal from Leavenworth. County.

AFFIRMED.
Syllabus. - By the Court. ' Mason. J.

Tn an aetlon for Dersonal injuries re
ceived by one of the crew of an electric
car which had been derailed, while he was
picking up the tools that had been used
In replacing it, by being struck by another
car, held that the evidence justified a re-
covery on the theory that the plaintiff
was Injured while engaged in work re-
quiring his presence upon the track under
such circumstances mai no who nut un-
der an absolute duty to keep an outlook,
and that the motorman of the approach-
ing car in view of what he saw could have
anticipated that some one might be In
a place of danger, and ought to have
stopped or sounaea. a warnuiB- - ,

All the justices .concurring.
A true copy.
Attest: D. A. VALENTINE, -

Seal.J ' Clerk Supreme Court.

No. 16.583.
George Hampe, Appellee,,

vs.
Aaron Sage, Appellant-Appe- al

from Shawnee County. --

REVERSED.
Srllabus. By the Court. Mason. J

1, A writing thatdescribes itself as a con-
tract between two parties, each of whom
agrees to sell a tract of land at a stated
price, and tnat includes a computation
showing the amount of i a mortgage on
each tract and the cash balance to be
paid by one party to the other, is fairly
to be Interpreted as an agreement for the
exchange of the tracts on the basis stated.

2. The statute of frauds renders demur-
rable a petition declaring upon a contract
for the sale of land, evidenced by . a
memorandum wnicn describes it only as
situated in a certain county and contain-
ing a certain number of acres, there being
no allegation that it was the only land in
that county owned by the party undertak-
ing to sell it; the pleading is not aided
by an averment mat sucn parry naa

showed to the proposed buyer
tract of the size mentioned in the county
referred to.

All the Justices concurring.
A true copy.
Attest: D. A. VALENTINE,
Seal , Clerk Supreme Court.

No. 16.569.
W. F. Shale, as Trustee of the Estate of

Roy Summerfelt, a bankrupt, Appellee,
vs.

The Farmers Bank of Morrill, a corpora-- .
tion, and U. M Saylor. Appellants,

Appeal from Brown County.
AFFIRMED.

Svllabus. By the Court. Porter, J.
In an action by the trustee of a bank-

rupt to recover a payment as a preference.
where it appeared by the undisputed facts
that .the creditor had reasonable cause to
believe that the debtor was insolvent and
intended a preference; held not error to
direct a verdict in ravor or tne piaintin.

AH the Justices concurring.
A true copy.
Attest: D. A. VALENTINE.
Seat Clerk Supreme Court.

No. 16.891. .

The State Of Kansas, Appellee,
vs.

Cra Turner, Appellant.
Appeal from Rice County.

AFFIRMED.
Syllabus. By the court. Mason, J.

At a trial on the charge of murder.
neither the rule excluding proof of an
involuntary confession, nor that relating
to a forbids evidence
that the defendant produced from a hid
ing place a revolver similar to that with
which the homicide was known- - to have
been committeed, although such produc

'im e. era .ST!
SEO. U. NOBLE.

FINE HIGH AND DRY LOTS IN
LAEEWOO

DraONOHLY

m CENT S
POWM

AND ONLY 60 CENTS PER WEEK PER
LOT.

DON'T PAY RENT: START A HOME.
Come in and let's talk it over. I can

show you how to save money every day.
W. J. RICKENBACHER. Owner.

Phone 163. Office 100 E. 6th.
I will be in my office on Saturday nights

from 7 to 9 o'clock.
$1,750

Buys new S room cottage, partly modern,
2 nice lots, shade, fruit, etc.; terms; West
side location.

PARTNERSHIP REAL ESTATE CO.
601 Jackson St. Phone 928.

FOR SALE New 4 room cottage, cement-
ed cellar and walks. Payments. See

this. 1522 W. 16th St.

TWO modern homes. 7 and 8 rooms, barns
and cistern, one close in, other on car

line. Sell at a bargain as owner is leav-
ing city. Ind. 2316 .Black.

FOR SALE $500 and $300 mortgage, on
western land, 7 per cent interest; will

discount. Address Mortgage, care Journal.
SACRIFICING mother-in-law- 's stuff; good

home, 3fine lots, only $9.50 cash, $12.50
month. Ind. 24781.

FOR SALE Improved lot, fine location.
size 25 by 150 feet, 4 blocks south of

Journal. Terms. Inquire 1309 Kan. ave.

Nearly new 5 room cottage, hall, bath
room high ground, 2 lots, near Westlawn,
owner leaving city, $2,000; terms. Garling-hous- e

Realty Co., 608 Kansas ave.

FOT? RALE msC'FXLAWEOUS

FOR SALE Top buggy as good as new.
1120 Polk st.

FOR SALE An elegant Columbus car-
riage. Jonathan Thomas. 213 W. 6th st.

FOR SALE Household goods, 1021 Tyler.
Ind. 2769 Blu:

FOR SALE Good driving team, well
broken. Call Ind. phone 2952 Blue.

FOR SALE Piano at 413 Kansas ave.

FOR SALE 2nd hand 2 passenger and one
4 passenger, electric Padgett'a Tire

House. US E. 7th st.

ORANGE cane seed. Guaranteed to grow.
Bell telephone 3733 Ring 6.

FOR SALE driving horse, city
broke. 120 Buchanan.

FOR SALE One fresh cow and steel
range. 300 Lawrence St.

FOR SALE Job printing plant which will
invoice about $5,000; wil be sold at a low

figure. Doing good business. Or will
trade for country newspaper. H. C. X.,
Journal '

FOR SALE Dad's lunch room and soft
drink counter. 904 Kansas ave.

FOR SALE At once, horse and
new runabout. Will sell separate. Call

Ind. 2255 Black.

FOR SALE 25 horse power Otto gas en-
gine, practically new, $650 delivered in

Topeka or f.o.b. cars. Bell 1001.

FIVE MILLION cabbage, tomato, sweet
potato and celery plants. 1547 Logan st.

John McNown. Ind. phone 1779.

FOR SALE An extra lot of furniture in
rooms, 816 Kansas ave.

WANTED Competent cook at once. 1257
Topeka ave.

FOR SALE Cheap, over 1200 lb. horse,
perfectly gentle, fine for country use.

Inquire 723 Clay St.

FOR SALE Baby chicks. Ind. phone
2957 R.

3 HORSES, wt. 1100 to 1300; also stylish
driving mare. 128 Topeka ave.

FOR SALE At 616 West 6th St., full size
walnut bedstead, mattress, springs, books
and dishes.

FOR SALE Rhode Island Red baby
chicks. Ind. 2202 Ring X.

"gvts a AT c- - TTnitrYit nlonn in crnrtS pnndl- -
tion at bargain : terms to responsible

parties. K. 1J. 3iaine, ojo n.anno v 1 .
Room 3. Ind. phone 1418. Bell phone 1192.

FINEST combination saddle horse in
city; also boy's pony, saddles, buggies

and Harness, bii lAne.
a A T t-- Coa W.IO InsiilA meARlire.

Either phone 300. Otto Keuhne Preserv
ing
FOR SALE 1 Victor talking machine and

cabinet with 3 records; will sen cneap,
Call 209 Polk st.

LOST AND FOUVD.
LOST Ladles' gold watch, Hampden. 15

Jewel; locket chain attached. Return
R. I. ticket office. Receive reward.
LOST Lady's jacket, brown, left on clr--

i;ua Beat. neiuru xuav vuiiiij. i.un.'".
LOST Gold watch fob and charm, initial

E. A. R., between 13th and Quincy and
Santa Fe shops. Ind. 1901 White, rtewara.
LOST From Shelden's feed wagon, near

4th and K. A., a leatherette suit case.
632 Quincy. Reward. Ind. 2582 White.
LOST Oval gold forget-me-n- ot brooch,

turquoise setting, week ago Sunday, per-
haps in Central Park. Valued as keep- -

EUTEIER PHONE 444.'
AVMTON SPECIALS

For sale 5 room cottage, 1V4 lots, on
car line, paved Bt, $1,760.

Go see 1316 Polk, 8 room modern, good
barn, fine shade, 1 lots, and make de-

cent offer.
6 room, 1 lot, Branner, near 3rd, renting

for $12. $1,300. .
New 6 room cottage, 2 lots, 2000 block,

Buchanan st-- Price cut from $2,500 to
$1,800.

Nice new 6 room modern cottage," Bu-
chanan, near loth. $2,750.

J. D. MILLER & CO.

615 Kansas Ave. Both Phones.

FOLK ST, TOME
New 6 room house, modern except fur-

nace, large cemented.basement with laun-
dry, 2 lots. Can't be beat for $3,100.

$100 to $500 down buys one of our new
cottages or houses. Balance like rent.
New house in Elm hurst for $400 down.

WMEf LAfD 0.
W. C. SUMMERS.

109 W. 6th St, Ind. Phone 1644.

MOTUCE TIE TEEMS
On this property on Tyler, $500 cash and
$30 per month. CHOICE 8 room residence,
new polished oaTt" floors, furnace, com-
bination light. 2 east front lots, barn, city
water throughout; make choice home.
$4,200.

Two good south front lots on West 17th
street, city water, sewer, sidewalk, gas,
handy to car. Only $600, $100 cash, balance
your terms. j -

i.SHATOEE AGENCY
PHONES 505. 534 KANSAS AVE.

ITS COOL OHJT'TMEEE
Spend your summer vacation In beauti-

ful Estes Park, Colorado, in select com-
pany. A few acre tracts in Sinclair Park
still open for the Topeka contingent. Call
on the Heath company, 109 West 7th St.,
and see views and diagrams of a model
summer camp.'

Dandy 7 room modern home Just being
completed. Located on 2 beautiful lots in
Elmhurst. If sold this week price $3,300.

THE ST1MJSS MjEMO"
Ind. 824. 107 E. 7th St-- Bell 143L

FOR SALE Two modern homes, 200 Clay
and 306 Tyler, cbeap. Phones 617.

FOR SALE, RENT OR TRADE Store
building and hall, 3 lots, at Wakarusa,

Kan. Nell and Robinson.

FOR SALE 1015 Lawrence st. 6 room
house, 2 lots. Your price Is mine; quick

sale. Bell phone 2273.

WMm LOAMS,
We offer conservative Investors carefully

selected first mortgage loans on improved
Oklahoma farms that net attractive re-

turns. Write for particulars.
HUMPHREY & HUMPHREY.

Independence, Kansas.
FOR QUICK SALE.

Will sacrifice 6 room modern house,
close in. Call Ind. 2553 Red. Owner.

FOR SALE, TRADE OR RENT-- My

home, 106 Exeter St., Auburndale, 7
room house, 3 lots.

FOR SALE Cheap, lots 252-- Melrose
addition. E. E. Crouch, Oakland. Kan.

Ind. phone 28612 rings.

NEW COTTAGE SNAP!
6 rooms, 2 lots, shade, fruit, etc., fine lo-

cation. This dandy home for $1,760; terms.
PARTNERSHIP REAL ESTATE CO.

501 Jackson St. . Phone 928.

WILL SELL 6 lots, corner Mulvane and
Huntoon, and 6 on Lincoln; east front,

just west of Central Park. - Just he
places to build. Price and terms light.
Also 5 acres in Oakland, $100 cash, balance
monthly.

F. J. BROWN. 17 Columbian Bldg. "

EIGEILANID) PAM
If you are thinking of buying a home or

lots in Highland Park or vicinity or If you
have anything to sell In Highland Park,
see us.

We also have a large list of small tracts,
farm and city property.

J.N. EDGAR
718 Kansas Ave. Ind. Phone 183.

MACHINE SHOPS.

Lawn mowers sharpened, repaired. The H.
B. Howard Supply Co.. 710 K. A. Tel. SOT.

PAVTNG.
riPTTAl. PTT7 VlTRIPTEn BRICK A

PAVING CO., ?14 E. 6th st. Mfgs. el
building pavlnt and sidewalk brick.

PATENTS.

J. ROSEN., patent attorney. 629 Ka
ave.. Topeka. Kan.

ATTORNEYS AT LAW.
HiRMTDTav?aTlar6Cs?Av!

over Emaliiaer A Splelman's. Topeka, Ka


